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units resemble the types of units regulated under
Subpart CC, as described above.

3.2.8 Subpart EE -Miliary Munitions Rule

Section 107 of the Federal Facility Compliance Act
of 1992 added a new subsection 3004(y) to RCRA,
requiring EPA to issue regulations that identify when
conventional and chemical military munitions become
hazardous wastes subject to RCRA Subtitle C, and
that provide for the safe storage and transportation
of such waste.  EPA published the final Military
Munitions Rule on February 12, 1997 (62 Federal
Register 6622-6657).  This rule directly affects
Subpart X OB/OD operations in three situations: (1)
use of a product for its intended use, including the
OD of bombs hitting the ground, the OD of explo-
sives for mining or road clearing, and the training of
military personnel in the OB/OD of military muni-
tions, (2) the on-range OB/OD destruction of
unexploded ordnance (UXO) during range clear-
ance activities at active or inactive ranges, and (3)
the OB/OD destruction of all munitions and explo-
sives during an emergency response.  In the first two
situations the final rule specifies that these materials
are not “solid waste,” and therefore the RCRA
permitting standards do not apply.  In the third case,
regardless of whether the material is a “solid waste,”
the final rule exempts the emergency OB/OD
operations from RCRA permitting requirements.
Except for the training of military personnel in the
OB/OD destruction described in situation one, these
situations apply to non-military munitions and
explosives.  For all other non-use OB/OD destruc-
tion of munitions or explosives, RCRA permitting or
interim status is generally required.  These situations
are discussed in greater detail below.

3.2.8.1 Training in Use of a Product

The final Military Munitions Rule, in 40 CFR
§266.202 (a)(1)(i), states that a military munition is
not a solid waste when it is used for its intended
purpose, including use in training military personnel
in the proper and safe OB/OD destruction of unused
propellant or other military munitions as may be

The  Military Munitions Rule Fact Sheet
provides an overview of this regulation.

http://www.epa.gov/epaoswer/hazwaste/military/muns_fs.txt
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required on the battlefield, and the training of military
explosives and munitions emergency response
specialists (i.e., explosive ordnance disposal (EOD)
or technical escort unit (TEU) personnel) in the
proper and safe OB/OD destruction of munitions
and explosives.  Such destruction training is not a
RCRA-regulated activity because the material is a
product and not a “solid waste.”  That is, the
product is being used to train personnel in the
proper and safe use of the product, as contrasted to
destruction of an excess or waste product in the
absence of training, which is a RCRA-regulated
activity.

“Military” is defined in the final rule to include the
Department of Defense (DOD), the Armed Ser-
vices, Coast Guard, National Guard, Department of
Energy (DOE), or other parties under contract or
acting as an agent for the foregoing, who handle
military munitions.  “Military munitions” is defined in
the final rule to include all ammunition products and
components made or used for national defense and
security, including confined gaseous, liquid, and solid
propellants, explosives, pyrotechnics, chemical
warfare and riot control agents, smokes and incendi-
aries, chemical munitions, rockets, guided and
ballistic missiles, bombs, warheads, mortar rounds,
artillery ammunition, small arms ammunition, gre-
nades, mines, torpedoes, depth charges, cluster
munitions and dispensers, demolition charges, and
devices and components thereof.  “Military muni-
tions” do not include wholly inert items, improvised
explosive devices, and nuclear weapons, nuclear
devices, and nuclear components thereof.  The term
does include non-nuclear components of nuclear
devices, managed under DOE’s nuclear weapons
program after all required sanitization operations
under the Atomic Energy Act of 1954, as amended,
have been completed.

Training (as distinguished from waste disposal) may
be evidenced by the existence and use of detailed
protocols or training manuals for training military
personnel in the handling and burning of unused
propellant, the presence of military trainees, and
documentation of the training activities (e.g., number
of personnel trained, date and time of training,

OB/OD destruction of excess propellants or
other munitions and explosives in the
absence of training is not a use for its
intended purpose, but rather, is treatment
of a solid waste requiring a RCRA permit
under Part 264, Subpart X, or interim
status under Part 265, Subpart P.

The preamble to the Military Munitions Rule
provides information on documentation U.S.
EPA prefers to see to justify training events.
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military personnel attendance lists, and the amount of
propellant used in training).

3.2.8.2 Range Clearance

The final Military Munitions Rule, in 40 CFR
§266.202 (a)(1)(iii), states that the recovery,
collection, and on-range destruction of unexploded
ordnance and munitions fragments during range
clearance activities at active or inactive ranges is
included within the use of a product for its intended
purpose and therefore is not a solid waste.   Since
the material is not a solid waste, a RCRA permit is
not required for its on-range destruction by OB/OD.

The final rule defines “active range” as a military
range that is currently in service and is being regu-
larly used for range activities.  “Inactive range” is
defined as a military range that is not currently being
used, but that is still under military control and
considered by the military to be a potential range
area, and that has not been put to a new use that is
incompatible with range activities.  “Military range”
is defined to include firing lines and positions,
maneuver areas, firing lanes, test pads, detonation
pads, impact areas, and buffer zones with restricted
access and exclusionary areas.

The final rule clarifies, in 40 CFR §266.202(c)(1),
that a used or fired military munition is a solid waste,
and therefore subject to the RCRA permitting
requirements, when transported off range or from a
site of use, where the site of use is not a range, for
the purposes of reclamation, treatment, disposal,
treatment prior to disposal, or storage prior to
reclamation, treatment, or disposal.

In the training and range clearance situations, a
permitted RCRA OB/OD unit may still be used so
long as the permit conditions are met.

3.2.8.3 Emergency Responses

The final Military Munitions Rule, in 40
CFR§§262.10(i), 264.1(g)(8), 265.1(c)(11), and
270.1(c)(3), states that immediate responses to
actual or potential threats involving explosives and


